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Intellectual Property Rights Conditions
for Collaborative Research Projects
(IPR Conditions)

l. GENERAL PRINCIPLES

These rules should promote the protection of iettlial property and the use and
dissemination of results. They should ensure tlatiggpants have mutual access to pre-
existing know-how and to knowledge arising fromeaash work to the extent necessary to
conduct the research work or to use the resultmgvedge. At the same time, they should
guarantee the protection of the participants' ietélhal assets.

These IPR Conditions establish rules for the dissemination and use aultg from
Collaborative Research Projectsarried out under the Joint Calls decided Rartners of
ERA-PG

TheselPR Conditionsare complementary to the national funding rules their application is
highly recommended to all fundinBartners of ERA-PGThese conditions may become
obligatory if so approved unanimously by tRartners of ERA-PGrior to the end of April
2006.

Il DEFINITIONS

Words defined here have the following meaning in tls agreement and appear intalics.

“Access rights”"means licences and user rightKtmwledgeor Pre-existing Know-how
“Collaborative Board” means the decision making body of @@laborative Research Project

“Collaborative Research Project (CRPYheans a project set up by two or more researchpgrou
that are funded by their respective national fugdinganisations (thartners of ERA-P$
and organised in a transnational co-operation.

“Consortium” means all th@articipantsin theCollaborative Research Project.

“Consortium Agreemerit means an agreement that participants i€RP conclude amongst
themselves for its implementation.

“Dissemination” means the disclosure dénowledgeby any appropriate means other than
publication resulting from the formalities for pectingKnowledge.

" Fair and Non-discriminatory Condition$ means fair market conditions.
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“IPR Conditions” means special rules on Intellectual Property Rifgt&ollaborative Research
Projectswhich are complementary to the national rules amdpart of the conditions stated in
the national funding contract or grant agreement.

“Knowledge” means the results, including information, whethemot they can be protected,
arising from theCollaborative Research Projecas well as copyrights or rights pertaining to
such results following applications for, or theussof patents, designs, plant varieties,
supplementary protection certificates or similaris of protection.

“Legitimate interest” means aParticipant’s interest of any kind, particularly a commercial
interest which may be claimed in the cases providedh thesePR Conditions To this end
the Participant must prove that failure to take account of itseiast would result in its
suffering disproportionately great harm.

“National Networks” means the national plant genomic networks of whighParticipantsare
members of, such as GABI, Génoplante, GARNET.

“Need” or “needed” shall mean that, without the grant of s#attess rights

« In the case ofAccess rightgranted for the execution of tHeRP, carrying out the
tasks assigned to the recipient Participant woeldnpossible, significantly delayed,
or require significant additional financial and hamresources

* In the case ofccess rightgranted folse theUseof a defined and material element
of the recipientParticipants” own Knowledge would be technically or legally
impossible.

“Participant” or “Participants” means any party or parties participating in @@laborative
Research Projectin certain cases where it is the researcher gmoap of researchers who
apply for funding from &artner of ERA-PGParticipant shall notwithstanding refer to the
host institution to which thPartner of ERA-P@Gllocates the funding.

“Partners of ERA-PG means the national funding organisations involvedhe Coordination
Action ERA-NET Plant Genomics (EC Contract NumieRAC-CT-2003-510189).

“Pre-existing Know-how” means the information which is held by tRarticipantsprior to the
start date of th€ollaborative Research Projeds well as copyrights or rights pertaining to
such information following applications for, or tiesue of, patents, designs, plant varieties,
supplementary protection certificates or similamnie of protection.

“Third Party” means any party other than fRarticipants

“Use” means the direct or indirect utilisation #fhowledgein research activities or for
developing, creating and marketing a product orcgge or for creating and providing a
service.

“Utilisation Agency” means an organisation that supports the explaitaimd dissemination of
knowledge into commercial use including the genenabf intellectual and industrial property
to be listed in th€onsortium Agreement

RULES FOR OWNERSHIP, ACCESS RIGHTS, DISSEMINAT ION AND USE

11

IPR

Ownership of knowledge

Knowledgearising from work carried out under @ollaborative Research Project
shall be the property of thearticipant carrying out the work leading to that
Knowledge
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1.2. Where severdarticipantshave jointly carried out work generating tieowledge
and where their respective share of the work cabeoascertained, they shall have
joint ownership of suctKnowledge They shall agree among themselves on the
allocation and the terms of exercising the owngrstiitheKnowledgein accordance
with the provisions of thed®R Conditionsand the national funding rules.

1.3. If aParticipantbelongs to &ational Networkwhich has agreed on different rules on
ownership such as direct ownership ofktsowledgeto itsUtilisation Agencytogether
with the obligations attached to it, then its pErownership as stated under article 1.1
and 1.2 shall comply with the rules of Naitional Network

1.4. If personnel employed byRarticipantor if Utilization Agenciesare entitled to claim
rights toKnowledge the Participant shall take steps or reach appropriate agreements
to ensure that these rights can be exercised iarsmen compatible with its obligations
under theséPR Conditions the national funding rules and otHearticipantsof the
CRP.

1.5.  Where @articipanttransfers ownership édnowledge it shall take steps or conclude
agreements with the oth&articipantsto pass on its obligations to the assignee, in
particular concerning the granting A€cess rightsthe Disseminatiorand Use of the
Knowledge As long as théarticipantis required to granAccess rightsit shall give
prior notice to the otheParticipantsin the sameCRP of the envisaged assignment
and the assignee. Theollaborative Boardor otherParticipantsin the CRP may
object within 30 days of notification to such anséer of ownership if this would
adversely affect theccess rightand/orLegitimate Interest.

The Partners of ERA-P&Goncerned with thaCRP may object to any transfer of
ownership torhird Parties in particular to those not established in a Men&tate or
an associated State, if such a transfer is notcocordance with the interests of
developing the competitiveness of the dynamic, Kedge-based European economy,
or is inconsistent with ethical principles.

2. Protection of knowledge

2.1. WhereKnowledgeis capable of industrial or commercial applicatiaga owner shall
provide for its adequate and effective protectionconformity with relevant legal
provisions, the national funding rules and @ansortiumAgreementand having due
regard to thé.egitimate interestsf theParticipantsconcerned.

2.2. Where théPartners of ERA-PGoncerned with thaCRP considers it necessary to
protectKnowledgeof their respectivé’articipantsin a particular country, and where
such protection has not been applied for or has beaived, they may adopt
protective measures.

2.3. A Participant may publish or allow the publication, on whateweedium, of data
concerning itsknowledgeprovided that the need to safeguard intellectuapgrty
rights, confidentiality as well as thegitimate interestsf otherParticipantshas been
properly considered. Th&ollaborative Boardand the otheParticipantsin the same
CRPshall be given prior written notice of any plannalication. Rules concerning
the publication oKnowledgeshall be agreed in tH@onsortium Agreement
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Plan for using and disseminating th&nowledge

The plan for using and disseminating tH@owledge which is part of the full
proposal, shall be revised every 12th month.

Principles for Access rights

Access rightshall be granted on written request. The grantihgccess rightsnay

be made conditional on the conclusion of specifieaments, aimed at ensuring that
they are used only for the intended purpose, arel dlving of appropriate
undertakings as to confidentialitifarticipants may also conclude agreements with
the purpose, in particular, of granting additionalmore favourabléAccess rights
including Access rightgo Third Partiesor specifying the requirements applicable to
Access rightsbut not restricting the latter. Such agreemehtdl £omply with the
applicable competition rules. Thrartners of ERA-P&oncerned with thi€RP may
object to any grant ofAccess rightsto Third Parties in particular to those not
established in a Member State or an Associatece,Siatsuch a grant is not in
accordance with the interests of developing the pmiitiveness of the dynamic,
knowledge-based European economy, or is inconsigtiéim ethical principles.

Access rightso Pre-existing Know-howhall be granted provided that tRarticipant
concerned is free to grant them.

All Access rightsshall be granted on a non-exclusive baasil any rights to
sublicenses are explicitly excludednless otherwise agreed in tl@onsortium
Agreement.

Unless otherwise agreed, tBensortium Agreemerghall include an annex named
“Pre-existing Know-how"which will define all thePre-existing Know-howeeded for
the performance of the research and granted by @agticipant to the other
Participants

Participantsin the samé&RPshall be informed as soon as possible byPéeicipant
required to granAccess rightof any limitations to the granting @fccess rightso
Pre-existing Know-howof any obligations to grant rights #nowledge or of any
restriction which might substantially affect theagting of Access rightsas the case
may be.

A Participant may explicitly exclude specifi®Pre-existing Know-howfrom the
obligation to grantAccess rightsby means of a written agreement between the
Participantsbefore a newParticipantjoins theCRP. The othelParticipantsmay only
withhold their agreement if they demonstrate tihat ¢xecution of th€RP or their
Legitimate interestwiill be significantly impaired thereby.

Except where thearticipantgrantingAccess rightso agrees, such rights shall confer
no entitlement to grant sub-licences.
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5. Access rightdor the execution of CRPs

5.1. Participantsin the same&RP shall enjoyAccess right$o theKnowledgearising from
work carried out under the concerné®P and to thePre-existing Know-howif that
Knowledgeor Pre-existing Know-hows neededto carry out their own work under
that CRP. Access rightso Knowledgeshall be granted on a royalty-free bagiscess
rights to Pre-existing Know-hovghall also be granted on a royalty-free basisgaml
otherwise agreed in ti@onsortium Agreement

5.2.  Subject to itkegitimate interestghe termination of the participation oParticipant

shall in no way affect the obligation to gratdcess rightso the otheParticipantsin
the sameCRPuntil its end.

6. Access rights for Use

6.1. Participantsin the samé&RP shall enjoyAccess right$o theKnowledgearising from
work carried out under the concerné®P and to thePre-existing Know-howif that
Knowledgeor Pre-existing Know-howis neededo use their owrkKnowledge Access
rights to Knowledgeshall, for bona-fide academic research purposegraeted on
royalty free conditions, and in other cases be tgdhnunder Fair and Non-
discriminatory Conditionsunless otherwise agreed in t@®nsortium Agreement
Access rightsto Pre-existing Know-howshall be granted undefair and Non-
discriminatory Condition$o be agreed.

6.2. Subject to th@articipants' Legitimate interestéccess rightsnay be requested until
two years after the end of tlE&RP or after the termination of the participation of a
Participant whichever falls earlier, unless there is prowvisior a longer period in the
Consortium Agreement

7. Incompatible or restrictive commitments

Participantsshall make no commitments incompatible with thégalbions provided
for in the national funding rules.
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